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complaint

Mr B has complained that advice given by Baker Tilly Financial Management Limited, trading 
as RSM Tenon Financial Management Limited (RSM Tenon), to invest in the Meteor Prima 
Growth Plan 6 (the Fund) was unsuitable.  

background

In January 2008, Mr B’s attitude to risk was recorded as 7 on a scale of 1-10. He was 
advised to invest SIPP monies into the Fund. Mr B was given a reason why letter and 
brochure for the product. These detailed the risks of the product, including counterparty risk.

An adjudicator investigated Mr B’s complaint. He was satisfied, considering Mr B’s recorded 
attitude to risk and the literature provided, that Mr B was aware of the risks of the product 
and that the product was in line with his attitude to risk. He said that the Fund represented 
less than 10% of Mr B’s total pension provisions and taken in context of the level of equity 
investment, he did not consider Mr B was averse to risk based investments. In his opinion, 
the Fund was not an unsuitable investment for Mr B.

Mr B disagreed with the adjudicator’s findings. He said that:

 As a retail investor, he relied on the advice given by RSM Tenon, which confirmed 
that the issuer of the assets will have a current rating from Standard and Poor’s of at 
least A+. As a retail investor, he could not possibly have understood that the 
counterparty issuer was vulnerable given this rating.

 The adjudicator noted that: ‘the discrepancy that has occurred in the reviews do 
indicate a level of incompetence on behalf of RSM Tenon, its filing systems and its 
inability to provide relevant information to the reviews in question.’ Mr B was 
therefore unable to accept the adjudicator’s conclusion that what had occurred had 
caused him no loss.  

 He refuted that he planned to retire after the age of 60. This has never been his plan 
and he has always said that he wished to retire, at least partly, by age 55. 

 He is puzzled as to how his attitude to risk was assessed as 7 on a scale of 1-10. It is 
clear from the advice he is currently receiving that his attitude to risk is conservative 
and no more than 4 on a scale of 1-10.

In response, RSM Tenon said:

 Mr B’s current attitude to risk is not of material importance to the advice given in 
January 2008. His attitude to risk then recorded was devised using RSM Tenon’s 
standard methodology applicable at that time.

 About what Mr B had said about when he intended to retire, page 10 of the fact find 
dated 7 January 2008 said ‘Preferred Retirement Age – slow down late 50’s – retire 
early 60’s’. It also said, on page two, ‘We have rearranged a number of [Mr B’s] 
investments in September 2007. He wants to target his SIPP now and he aims to put 
around £75k pa into the SIPP over the next 5 years. The target being to get the 
pension up to £1 million by late 50’s. Mr B was aged 49 at the time the fact find was 
completed. What the adjudicator said, in his letter of June 2013 - that the ‘product 
had a maximum 6-year term. I consider this a reasonable period when considering 
your retirement planning. I say this because the product would have matured, if all 
went well, at or around age 55. However, you had indicated that you planning to take 
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your benefits after the age of 60’ - is a fair and reasonable summary of Mr B’s 
position at the time the advice was given.

my findings

I have considered all the available evidence and arguments to decide what is fair and 
reasonable in the circumstances of this complaint.

I have reviewed the literature provided by RSM Tenon and I consider it sufficient to alert 
Mr B as regards to the risks associated with the plan, including the risk of capital loss should 
the financial institution backing the investment (the counterparty) default. 

Although the failure of the counterparty appears to have been the trigger as to why Mr B 
came to consider the investment was unsuitable, his complaint is made from the perspective 
that the recommendation to invest in the Fund was in any event unsuitable.

The plan had a six-year maximum investment term with a guaranteed return. There was 
potential for the plan to pay out early on one of five anniversary dates, although this 
depended on the performance of the FTSE 100 and was not guaranteed. 

Mr B invested in the plan in January 2008 at the age of 48. I consider the investment horizon 
was suitable and the product itself was consistent with Mr B’s objectives for growth. 
Moreover, if Mr B wanted to take benefits at age 55 as he indicates, being the earliest date 
to access pension benefits, I am not persuaded that the products investment timeframe 
would have prevented him from doing so. 

Mr B says that as a retail investor, he could not know that A+ rated counterparty issuer was 
at risk of defaulting. In other words, Mr B argues that he could not reasonably foresee that 
an A+ rated counterparty issuer would default. However, I consider that neither would 
RSM Tenon reasonably foresee such an eventuality. 

The plan was recommended based on the literature and information available and at the 
time of advice, the counterparty’s credit rating was A+. However, it must be noted that there 
is always a risk that a counterparty issuer would fail, the product’s risk assessment was 
lowered due to the financial strength of the counterparty issuer. The true extent of the 
counterparty’s financial frailty was not known, either by retail investors or indeed businesses 
recommending products backed by that financial entity.  

Taking into account all the circumstances of this particular case, on balance, I am not 
inclined to say that the plan was unsuitable. In reaching that view I bear in mind Mr B’s 
objectives and his recorded attitude to risk (7 on scale of 1-10). 

I have noted what Mr B says about his attitude to risk having been recorded incorrectly and 
that he is currently risk rated as 4 out of 10 by his current adviser. However, I am not inclined 
to use a current risk rating over contemporaneous evidence applicable to the advice in 
question. I appreciate that Mr B says that his risk rating was incorrect. However, considering 
Mr B’s investment history and indeed the investments his plan held, I do not consider him a 
cautious investor at the time of the advice. I am not persuaded that the then risk rating was 
not credible.   

In summary, I consider Mr B a reasonably knowledgeable investor who understood the risks 
of investing in the plan. The investment represented less than 10% of his total pension fund. 
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Further, as the adjudicator noted, the investments held in the plan in 2008 in equity based 
investments (as opposed to bonds and cash) represented a similar or greater risk than the 
plan, and indicate that Mr B was not averse to risk based investments. I do not therefore 
regard the recommendation to invest in the Fund as unsuitable for Mr B, having regard to his 
then circumstances.  

my final decision

I do not uphold Mr B’s complaint and make no award.

Lesley Stead
ombudsman
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