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Complaint

Mr C’s complaint is about his St. James’s Place Wealth Management plc (SJP) pension 
plan. He says he was told that SJP could process a withdrawal of cash from his pension plan 
before the end of the tax year. However, this did not happen and Mr C says he has suffered 
a much larger income tax bill as a result.

background 

The background to this complaint was set out in my provisional decision dated 2 May 2017. 
A copy is attached and forms part of this final decision.  Briefly, I said that I couldn’t see why 
SJP could not to have processed a withdrawal from Mr C’s pension before the end of the tax 
year. Accordingly, I said SJP should make good Mr C’s tax losses and pay him £300 for the 
distress and inconvenience he had suffered.  

Mr C accepted my findings, but explained that he believed he should be fully compensated 
for losses he would have incurred had he made all the withdrawals he planned. He said 
urgent planned house renovations had been postponed for a year as a result of SJP’s 
failure.  As his ‘headroom’ for the 2015/16 tax year had now been lost, he would have been 
forced to take the entire withdrawal in the 2016/17 tax year. 

Because of the effect of 40% tax on this amount this would have meant an additional 
withdrawal would be needed of £7,715 - to arrive at the full amount he would have received 
if he’d taken £36,000 in the 2015/16 tax year and £45,000 in the 2016/17 tax year. Instead of 
being charged at 20% on both withdrawals, he would have been charged 40% on a large 
portion of it. 

He says he should be compensated for this as well as for any higher tax applying to the 
£36,000 that was intended to be paid in 2016/17 instead of 2015/16. This, together with the 
£300 for distress and inconvenience would amount to a sum in the order of £8,000 which Mr 
C says would be a fair amount of recompense for his losses, which were entirely the fault of 
SJP and not of his own making. 

SJP also responded to my provisional decision to confirm it has nothing further to add.  

my findings

I’ve considered all the available evidence and arguments to decide what’s fair and 
reasonable in the circumstances of this complaint.

Mr C has said that he should be compensated on the basis that he would, but for SJP’s 
error, have made withdrawals of the above amounts in 2015/16 and 2016/17. Because he 
would ordinarily have had to make both those withdrawals in 2016/17, he should be 
compensated for the effect of that.
Mr C has confirmed that he has not yet taken the withdrawals he intended for renovations. I 
appreciate that he says he did not do that because he was uncertain what to do whilst his 
complaint was ongoing. However I have to take into account that Mr C could have still taken 
the withdrawal he intended in the 2015/16 tax year, in the 2016/17 tax year. Bearing in mind 
his earnings or anticipated earnings in that year this would not have resulted in the level of 
tax charge he says. He would only have paid 40% tax (rather than 20% tax) on the amount 
that fell in the 40% tax band, not the entire amount of the withdrawal as seems to be put 

Ref: DRN2547301



2

forward. Rather than the thousands of pounds put forward, this would only seemingly have 
resulted in some hundreds of pounds more tax. 

So I do not believe Mr C was prevented from taking this withdrawal in the 2016/17 tax year 
and he could have mitigated his situation to a large extent by doing so. 

It would seem that Mr C’s income is significantly higher now and so he may face a higher 
level of tax in making the withdrawal in this tax year. However I do not believe I can 
compensate him on that basis because, as I have said, I do not believe it follows that the 
withdrawal had to be delayed until this tax year. Mr C would, I believe, have suffered a loss 
but my view is that loss should be calculated by reference to the 2016/17 tax year. 

I do also note that Mr C says he wished to withdraw a further large sum to complete his 
renovations. But on balance I do not believe I can make another award for that as there is no 
persuasive evidence as to what amount would be withdrawn and when. That amount has not 
been withdrawn and it would be speculative to try and assess what loss, if any, might have 
been caused. 

There is evidence for the sum that Mr C wished to withdraw in 2015/16 – that which is 
detailed on the withdrawal forms submitted to SJP. So I believe it would be fair to 
compensate Mr C on the basis that he made the withdrawal in that period but would have 
had to take it in the 2016/17 tax year. As I say I do not believe I can compensate Mr C on the 
basis of taking the money now as there is no persuasive reason why the withdrawal had to 
be left until this tax year. 

What I believe Mr C should be compensated for is what extra tax he would have had to pay 
in 2016/17 on the money that should have been paid in 2015/16. His P60 for 2015/16 
indicates income of £5885.24 which he says was his only income that year. In 2016/17 Mr C 
says his income was £9212.39. So it would be whatever additional tax would have been 
generated by taking the withdrawal in the higher income period. 

my final decision

I uphold the complaint. 

As discussed, I require St. James’s Place Wealth Management plc to pay the difference in 
tax between that which would have been payable had Mr C’s pension withdrawal request 
been actioned in the 2015/16 tax year rather than the 2016/17 tax year. This will be based 
on the sums detailed in Mr C’s withdrawal requests received by St. James Place in the 
2015/16 tax year. 

If Mr C would not have had to pay a higher rate of tax then no loss will have been caused.

Regardless of whether loss has been caused, St James Place should pay Mr C £300 for the 
inconvenience caused.  

Under the rules of the Financial Ombudsman Service, I’m required to ask Mr C to accept or 
reject my decision before 11 September 2017.

David Bird
ombudsman
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copy provisional decision 

complaint

Mr C’s complaint is about his St. James’s Place Wealth Management plc (SJP) pension 
plan. He says he was told that SJP could process a withdrawal of cash from his pension plan 
before the end of the tax year. However, this did not happen and Mr C says he has suffered 
a much larger income tax bill as a result.

background

Our adjudicator did not uphold the complaint.  In brief, she said that Mr C wanted to take 
cash out of his pension plan and approached his SJP adviser. The adviser explained he did 
not think SJP would likely be able to process the withdrawal in the time available. Mr C 
approached SJP direct, where one of the call centre staff told him there was a five working-
day turnaround to process his request.

In practice, however, SJP didn’t finish its administration of the withdrawal in time to pay it to 
Mr C before the end of the tax year. The adjudicator concluded that SJP had done nothing 
wrong.  

The adjudicator approached SJP to ask if the payment could be unwound and it was 
confirmed that SJP were could do so. Mr C didn’t want to take up that offer. 

Mr C was unhappy with the outcome and asked for a review of his complaint. 

my provisional findings

I’ve considered all the available evidence and arguments to decide what’s fair and 
reasonable in the circumstances of this complaint.

Mr C telephoned his SJP adviser in March 2016. He asked about the possibility of taking a 
lump sum from his pension before the end of the tax year. The adviser said that was unlikely 
to be possible.

Mr C then telephoned SJP itself and asked the same question. He was told that it would take 
5 working days from when it received his instruction to make the withdrawal. The SJP 
employee also said that all he need do was put this request in an email – it was not said that 
he would need to do anything else.

Mr C then sent an email to SJP on 16 March 2016. As I understand it, in that email Mr C 
explained how much cash he wanted to take. He confirmed where he wanted it paid. He also 
confirmed that he did not want to receive any financial advice about the withdrawal and that 
it needed to be paid before the end of the tax year. This email was acknowledged by SJP

Mr C was then provided with an SJP retirement options form (which he understandably was 
not expecting) which asked him to provide various details and what action he wanted to take 
with his pension. The letter accompanying the form said that if Mr C wanted to take benefits 
before the end of the tax year the form needed to be received by SJP before 4 April 2016. It 
said that if that were so then the withdrawal would be tested against the lifetime allowance 
applying to the 2015/16 tax year. 
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I understand that SJP received the completed form on 1 April 2016. 

It is apparent that Mr C’s withdrawal was not processed before the end of the tax year. He 
then was sent a form informing him of the risks of taking his withdrawal and saying that his 
withdrawal would not be processed for 10 days. 

I have not currently seen adequate explanation from SJP as to why it did not process Mr C’s 
request before the end of the tax year. He had been clearly told this would take 5 days which 
left plenty of time for the request to be actioned. Even if the employee was wrong and SJP 
did need the withdrawal forms completing, he completed them apparently in time. And Mr C 
had already confirmed that he did not wish to receive financial advice. If SJP thought it was 
necessary to send the ‘risk form’ then it could have done this with the withdrawal form – 
bearing in mind that he had already informed it that the withdrawal must be processed 
before the end of the tax year.

The withdrawal from itself indicated that all Mr C needed to do was return the completed 
form by a certain date (which he did) for the withdrawal to be processed in that tax year. 

For completeness, I do not believe what the SJP adviser said to Mr C is material to the 
outcome – that was superseded by the advice he got directly from SJP and the other 
documents he received. 

I currently therefore intend to uphold Mr C’s complaint.

In terms of redress Mr C says his tax status changed considerably in the 2016/2017 tax 
year. So he has said he suffered a tax loss - caused by SJP’s actions. Although that has not 
yet been evidenced (and it would need to be if my decision remains the same) that would 
seem to me the primary loss that SJP should compensate. 

I also intend to award Mr C an additional £300 for the inconvenience caused.   

Although Mr C has mentioned some other consequential losses I do not currently intend to 
make any further award. I have not seen sufficient evidence that additional losses were 
directly and foreseeably caused by this issue

my provisional decision

I currently intend to uphold this complaint and make an award as described above. 

David Bird
ombudsman
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